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OB30P
CYOEBHOMW NPAKTUKM NO JENAM O MPUBINEYEHUN K AEIMVIHVICTPATVIBHOI?I
OTBETCTBEHHOCTU, MPEAYCMOTPEHHOW CTATbEM 19.29 KOOEKCA
POCCUNCKOUN ®EOEPALUN OB ADMUHUCTPATUBHbBLIX MPABOHAPYLUEHUAX

B uenax coBepLIEHCTBOBaHWSA CUCTEMbI Mep NPOTMBOAEWCTBUS KOPPYNUUKW, a Takke peanusauum
nonoxenuii KonseHumn Opranmsaumnn O6beauHeHHbIx Hauwii npoTtue koppynuum (3akmnodeHa B r. Hbto-Wopke 31
okTabps 2003 r. Pesontouunen 58/4 Ha 51-m nneHapHoM 3acedaHum 58-i1 ceccum NeHepanbHon Accambnen OOH)
(oanee - KoneeHuuss OOH npoTuB koppynuun) B Poccunckon ®enepaummn NpuHsaTel degeparnbHble 3aKoHbl OT 25
aekabpsi 2008 r. N 273-®3 "O npoTtmBoaencTeum koppynuuun” (ganee - PepepanbHeiin 3akoH "O NpOTMBOAENCTBUM
koppynummn") n ot 25 nekabpst 2008 r. N 280-®3 "O BHeCeHWM U3MEHEHWI B OTAENbHbIE 3aKOHOAATEMbHbLIE aKThl
Poccuiickon ®epepaumm B cBA3M ¢ patudukaumenn KoHeeHuum Opranmsaumm O6beauHeHHbiXx Hauwuii npoTtus
koppynuwmm oT 31 okTabpsa 2003 r. u KoHBeHUun 06 yronoBHOWM OTBETCTBEHHOCTU 3a KOppynuuio oT 27 saHeapsa 1999
r. u npuHaTvem ®egepanbHoro 3akoHa "O NpOTUBOAENCTBMM KOPPYNLUMKn®.

®egepanbHbiM  3akoHOM  "O  MPOTMBOOENCTBUM  KOPPYNUUW"  YCTAHOBMEHbI OCHOBHbIE  MPUHUMMbLI
NPOTMBOOENCTBUS KOPPYNLUMU, NPaBOBbIE N OpraHM3auuoHHbIE OCHOBbLI MpeaynpexaeHns Koppynumm n 6opbbbl ¢
Her, MUHUMM3auun 1 (Mnu) NMKBMAALMN NOCNEACTBUA KOPPYNUMOHHBIX MPaBOHAaPYLLEHNUN.

B yacTtHOCTM, yka3aHHbIM HOPMAaTMBHbIM MPaBOBbIM aKTOM BBeAEHbl OrpaHUYeHWsi, HanpaelieHHble Ha
cobniogeHne cneuunanbHbiX MpaBun  TPYAOYCTPOWCTBA rOCYOAPCTBEHHBIX WM MYHMLMNANbHbBIX  CIYXKaLLMX
onpeaeneHHbIX KaTeropui, a Takke nuy, paHee 3amMeLLaBLUNX Ha3BaHHbIE AOMKHOCTH, 3a HecobnaeHNEe KOTOPbIX
yCcTaHaBNMBaeTCA aAMUHUCTPaTUBHAs OTBETCTBEHHOCTb.

Tak, B cooTtBeTcTBUM co cTatben 19.29 Kopekca Poccuiickon @Pepepaumm 06 agMUHUCTPATUBHbBIX
npasoHapylweHuax (aanee - KoAll P®) agMuHUCTpaTUBHbIM MNpaBoOHApYyLIEeHWEM NpU3HaeTcs npuBredYeHne
pabotogatenem nnbo 3akasumMkom paboT (ycnyr) K TpyooOBOW AEATENbHOCTU Ha YCNOBUSIX TPYAOBOro OOrosopa
nmbo K BbINOMHEHW0 paboT unM  OKa3aHWK yCryr Ha YCNOBUSIX TPaXAaHCKO-NPaBOBOro  A0roeopa
rocy4apCTBEHHOrO WAM MYHULMMNAMbHOMO CryXallero, 3amellarllero OOIDKHOCTb, BKIHOYEHHYK B MepeyYeHb,
YCTaAHOBMEHHbI HOPMATUBHLIMW MPaBOBLIMW akTaMu, MO0 ObIBLLIEro rocygapCTBEHHOrO UMM MYHULMNANbHOMO
CnyXallero, 3amellaBllero Takyl LOMKHOCTb, C HapyleHnem TpeboBaHuiA, NpeaycMOTpeHHbIXx deaepanbHbIM
3akoHom "O npoTuBoAenNCTBUM Koppynuun'”.

O6beKkTMBHasi CTOpOHa cocTaBa AaHHOro afMWHUCTPaTUBHOIO NPaBOHAPYLLEHUSs], B YACTHOCTU, BblpaXaeTcs
B HapylweHun TpeboBaHMin Yactu 4 ctatbn 12 PegepanbHOro 3akoHa "O NpOTUBOAENCTBMM KOpPYyNuuKn", COrnacHo
KoTopou paboTofaTenb Npu 3aknoYeHn TPYAOBOrO UMK rpaXaaHCKo-MpaBoOBOro A40roBopa Ha BbIMONHeHVEe paboT
(okasaHue ycnyr) B TeyeHMe Mecsila CTOMMOCTbO Gonee cta Thicad pybnen C rpaxgaHUHOM, 3amelLaBLUuM
OOIMKHOCTU rocy4apCTBEHHON UNW MyHULMNANbHOW CnyXbbl, NnepevyeHb KOTOPbIX YCTaHaBMMBAETCA HOPMATUBHBIMU
npaBoBbIMK akTamu Poccuiickon ®egepaunn, B TeHEHNE ABYX NET NOCME ero YBOJIbHEHWS C rOCY4apCTBEHHOW UMK
MyHULMNansHOM cnyxbbl 06583aH B OeCATUOHEBHbIM CPOK coobwaTb O 3akmyeHMu Takoro Aorosopa
npeacraBuTento HaHuMatensa (pabortogaTtento) rocygapCTBEHHONO WU MYHUMUMMNANbHOrO  Cryxawero o
nocnegHemMy MecCTy ero cnyxobl B Nopsiike, yCTaHaBIMBAEMOM HOPMaTUMBHLIMW MPaBOBbLIMW akTamu Poccumckon
depepauymm.

Mpn 3TOM HapyLLeHUs yKa3aHHOW HOPMbl MOTYT, B TOM YMCIE, COCTONATD:

- B HeHanpaBneHunm cooblieHnss pabotogateneM O  3aKMOYEHUM  TPYOOBOro  JoroBopa  wunm
rpaXxgaHCKO-NMPaBOBOrO [JOroBopa Ha BLIMNOMHEHWE B OpraHuM3auum B TevyeHWe Mecsiua paboT (okasaHue
opraHu3aumm ycrnyr) ctoumocTbto 6Gonee cTta Thicsd pybnen ¢ rpaxgaHWHOM, 3aMeLaBLUMM  [AOMKHOCTU
rocy4apCTBEHHONW WM MyHMUMNAnbHOW CryXkObl, MNepeyeHb KOTOpbLIX YCTaHaBMMBAETCA HOPMATUBHLIMM
npaBoBbIMM akTamu Poccuiickon depepaunu, npeactaBUTeNto HaHumatens (pabotogartento) rocygapCTBEHHOMO
NN MyHULMNANbHOrO CryXaLlero no nocrnegHemy MecTy ero crnyxobi;

- B HapyleHMM [OeCATMOHEBHOrO Cpoka CO [OHA  3ak/loveHuMs  TpPygoBOro  JoroBopa  Mnu
rpakgaHCKoO-NpaBOBOro [[OroBOpa, YCTAHOBMEHHOTO HOPMATUBHbIMM MPABOBLIMM akTamu Afs HanpasBleHust
COODLLEHNS O 3aKni4YeHUn TpydoBOro OOroBopa WM FpakOaHCKO-NMpaBOBOrO [[OroBOopa Ha BbIMOSIHEHME B
OopraHusaumm B TeyeHne mecsua paboT (okasaHue opraHu3almu yCryr) CTOMMOCTbIO Donee cTa Thicsiy pybnen ¢
rpaxgaHMHOM, 3aMeLLaBLUINM JOIMKHOCTM rocy4apCTBEHHON UM MyHULMNAnbHOW CryX0bl;
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AOMVHMCTPaTMBHAsA OTBETCTBEHHOCTL Mo cTaTtbe 19.29 KoAll P® HacTynaeT Takke B Criyvyae HEBbINONHEHUS
WHbIX TpeboBaHnn deaepansHOro 3akoHa "O NpoTMBOAENCTBUN KOpPYNLMK".

Hanpumep, 3aknioyeHve TpyaoBoro nmbo rpakgaHCKo-NpaBOBOro JOroBopa € ObIBLIMM rocy4apCTBEHHbLIM
WA MyHUUMNANbHBIM  CRyXXalMM, 3aMellaBliMM  OOMKHOCTb, BKMOYEHHYI0 B MepeyvYeHb, YCTaHOBMEHHbIN
HOPMaTUBHBIMW NPaBOBLIMU akTamu, B 06593aHHOCTM KOTOPOro BXOAWAW OTAerNbHble PYHKLMN FOCYAapCTBEHHOTO,
MYHULMMNANbHOIO  (aAMWHUCTPATMBHOIO) yMpaBleHus opraHu3auvMen, TO €eCTb MOfIHOMOYMS NpPUHMMAaTb
obsa3aTenbHble Anst MCMOMHEHUS peleHus Mo KagpoBblM, OPraHU3auMOHHO-TEXHUYECKMM, (OUHAHCOBLIM,
MaTepuanbHO-TEXHUYECKMM WU MHBbIM BOMPOCaM B OTHOLUEHWM OaHHOW OpraHv3auuy, B TOM YMCME peLUeHus,
CBSI3aHHbIE C BblAavyen pas3peLleHnin (IMUEH3NN) Ha OCYLLECTBIIEHNE OnpeaenieHHoro Buaa AesTeNnbHOCTU 1 (Unn)
OTAENbHbIX OEeNCTBUA OaHHOW opraHusaumen, nmbo roTOBUTb MPOEKTbl TaKMX peleHun (nyHkT 4 crtaTtbu 1
depepanbHoro 3akoHa "O npoTuBoaencTBMmM Koppynuun"), 6e3 cornacma Komuccum no cobnogeHnto TpeboBaHnin K
cnyxebHomy noBedEeHMIO FOCYAapCTBEHHbIX WM MYHULMNAMNbHbLIX CRYXAWMX W YPErynupoBaHUIO KOHMMKTa
WHTEPECOB SBNSAETCA HapyleHuem TpeboBaHui 4vactm 1 crtatbn 12 yka3aHHOrO Bblle 3akoHa u obpasyet
OOBEKTUBHYIO CTOPOHY COCTaBa aAMWHUCTPATMBHOIO NpaBOHapyLUEeHUs, NpeaycMoTpeHHoro ctatben 19.29 KoAll
Po.

MonHomounsMKn no BO3BYXAEHWIO [aHHOW kaTeropyv Aen o6 agMUMHUCTPATUBHLIX NPaBOHAPYLUEHMSAX
HageneH npokypop (4acTte 1 crtatby 28.4 KoAll P®), a no paccMoTpeHuto - cyaby cydoB obLLen opucamKumnm
(yactn 1 n 3 ctatbun 23.1 KoAll PO).

Mo paHHbIM cyaebHon cTtatucTukn, 3a nepuog ¢ 2013 no 2015 r. cyabsmu cyqoB oOLWen pucamkumMm no
nepBoOM MHCTaHUumMM Obino paccmoTpeHo 6Gonee 9000 gen o6 agMUHWUCTPATMBHBIX  MPaBOHAPYLUEHWUSIX,
npegycMoTpeHHbIX ctatben 19.29 KoAll Po.

B uensx obecnevyeHns egmHoobpasHOro NoAxoAa K paspeLleHnto cyabsiMm CyaoB obLien ropucankummn gen o
npuBneYeHnn K agMMHUCTPATMBHON OTBETCTBEHHOCTM Mo cTtaTtbe 19.29 KoAll P® BepxosHbim Cygom Poccuiickon
®egepaumn nposegeHo obobLieHMe BONPOCOB, BO3HWKLLIMX 3a OaHHbIA Nepuod B CyaebGHOW npakTuke npu
paccMOTPEHUN COOTBETCTBYIOLLEN KaTeropun aen.

AHanus nokasan, 4YTO NpW pacCMOTPEHMU ITOW KaTeropunm gen o6 agMMHUCTPATVBHBIX NMPaBOHAPYLUEHUSIX
nonoxeHnss KoAll P® u 3akoHogaTenbCTBa O MPOTUBOAEWCTBMM KOppynuMu B OOMbLIMHCTBE Criyyaes
NPUMEHSITCSA NMPaBUITbHO.

BwmecTe ¢ TeM Obinn BbISIBNEHBI ClyYan HEOOHO3HAYHOTO TOJIKOBAHMSA CYAbSMU CyO0B OOLLEN opUCconKLMm
nonoxeHunn crtatbn 19.29 KoAll P® un depepanbHoro 3akoHa "O npoTMBOAEWCTBUM KOppynuuun", KoTopble
HyxgatTcsa B yTodHeHun. Ocoboe BHUMaHWe HeobxoamMMo obpaTuTb Ha cneayoLme npumepsl.

1. HecobniogeHne pabotogarenem (3aka3dnmkoM paboT, ycryr) obs13aHHOCTU, NPEeLYCMOTPEHHON YacTbio 4
ctatbn 12 depepanbHoro 3akoHa "O NPOTMBOAENCTBUM KOPPYNuMmK"', B OTHOLEHUM BbiBLLIEro rocygapCTBEHHOro
WA MYHMLMNANbHOrO CryXallero, 3amMellaBLlero [AOJPKHOCTb, BKIMIOYEHHYKD B MEpedHu, YTBEepXAEHHble
HOpMaTMBHbIMM MNpaBoOBbIMM akTamu Poccuinckon Pepepauun, obpasyeT OOBEKTMBHYHO CTOPOHY COCTaBa
aAMVHUCTPATUBHOIO MpaBOHapyLleHus, npegycMoTpeHHoro crtatbent 19.29 KoAll P®, HesaBucumo OT TOro,
BXOOUNU NN B AOMMKHOCTHble 0683aHHOCTM rOCYAAPCTBEHHOIO WM MYHULUMUMNANbHOMO CrRyXawero yHKLMM
rocy4apCTBEHHOro, MyHMUMNANbHOrO (aAMWHUCTPATMBHONO) YNpPaBfEeHUsS OpraHusauven, 3akfoumBLUEN C HUM
TPyOOBOW AOrOBOP M (MNK) rpaXkgaHCKO-MpaBoOBOW AOroBOpP (4OroBopbl), CTOMMOCTL BbINOMHEHUSA paboT (oka3aHue
yCnyr) no kKoTopomy (KOTOpPbIM) B TEYEHME MECSILLIA NPEBbLILLAET CTO ThiCAY pybnen.

MupoBbIM CyObel BbIHECEHO MNOCTAHOBMNEHME O Ha3HayeHun pupektopy OOO aaMWHMCTPATMBHOIO
HakasaHusa no ctatbe 19.29 KoAll P®. lNpusHaBasa ykaszaHHOE OOSMKHOCTHOE NUUO BUHOBHBIM, MUPOBOMW Cyabsi
ncxogun us Toro, 4to npuHsatTad B OOO Ha [OMmMKHOCTL chneuwanucta oThgena kagpoB T. paHee 3aHuMMmana
OOJDKHOCTb  dheepanbHOM TOCYLapCTBEHHOW rPaXOAHCKOW CNyxObl - [OOMKHOCTb 3aMeCcTUTENs HadarnbHuKa
obuwero otagena 'Y MYC Poccun no cybbekTy Poccunckon Pegepaumm. OgHako no nocrnegHemy Mecty criyxbbl T.
(8 T'Y MYC Poccum no cybbekty Poccunckon depepaumv) yBeAOMIIEHME O 3aK/MOYEHUU OAHHOrO TPYAOBOrO
goroeopa paborogarenem HanpaeneHo He ObIno.

YCTaHOBUB U3NOXEHHbIE 0OCTOATENBCTBA, MUPOBOW CyAbs npuen kK 060CHOBaHHOMY BbIBOAY O Hann4yum B
OEeNCTBUSX [OOIMKHOCTHOTO nuua - Aupektopa obwecTBa - cocTaBa agMUHUCTPATUBHOIO MpaBOHAaPYLLEHWUS,
npeaycMmoTpeHHoro ctatben 19.29 KoAll PO.

OTMeHsIs1 yka3aHHOE MOCTaHOBIIEHWE U NpekpaLlas NPoM3BOACTBO MO AeNy B CBA3WN C OTCYTCTBUMEM COCTaBa
aAMVHUCTPATUBHOIO MPaBOHAPYLUEHUS, Cyabsi PANOHHOIO Cyda UCXOAWM U3 TOro, YTO YCTaHOBMIEHHAsA 4YacTbio 4
ctaten 12 depepanbHoro 3akoHa "O nNpoTMBOAEWCTBUM KOppynuun"' 06s3aHHOCTL YBEOOMNSATL NMpeacTaBUTENs
HaHumaTenst (pabotogatens) rocygapCTBEHHOIO UMM MYHULMMANBHOMO CryXallero no nocregHemy MecTy €ero
Cny06bl BO3HMKaeT nNpu YCroBUAX, 4YTO onnata Tpyda (CTOMMOCTb Yycnyr) ObIBLUErO rocyaapCTBEHHOMO
(MyHMUMNANBHOrO) Cry)aLlero no HOBoOMy MecTy paboTbl AOIKHA COCTaBNATL Gornee cTa Thicsiy pybren B Mecsy, 1
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oTAenbHble  OYHKUMM  rOCyAapCTBEHHOrO, MYHUUMNANbHOro  (agMWHUCTPATMBHOMO)  ynpaBfeHus [AaHHOM
opraHusaumen BXOAUNW B OOIMKHOCTHbIE (CrnyXebHble) 0683aHHOCTUM FrOCYyAapCTBEHHOrO MM MYHULUMNANbHOMO
cnyxatyero.

(Mo matepunanam cyaebHon npaktukn KannHmHrpaackoro obnacTHoro cyaa)

[aHHylo no3uumio cnegyeT Npyu3HaTb OLWNMBOYHONM NO CneayoLwmmM OCHOBaHNUSM.

B cooTBeTCTBMM C YacTbto 2 cTtaTbn 12 PepepanbHoro 3akoHa "O NpoTMBOAENCTBUM KOPPYNUMK" rpaXaaHuH,
3amMeLLaBLUNA JOMKHOCTM roCy4apCTBEHHOM MM MYHMUMNANbHOW CyX0bl, NepeyYeHb KOTOPbIX yCTaHaBnMBaeTCs
HOPMaTUBHBIMW MNpaBoOBbIMW akTamu Poccuiickon ®egepaumn, B TevyeHWe [OBYX feT MOCNe YBOMbHEHUA C
rocy4apCTBEHHON MIM MyHULMNAnbHOW cnyx0bl 06513aH coobliaTe paboTogartento cBeeHns O nocregHem MecTe
CBOel Cnyx0Obl NPV 3akM4YeHUn TPygoOBOro AOroBopa M (M) rpaxgaHCKo-NpaBoBOro AOroBopa (ZOoroBopos),
CTOMMOCTb BbINOMHEHUS paboT (OKasaHwWe ycrnyr) No KOTOpomy (KOTOpbIM) B T€YEHUE Mecsua NpeBbilaeT CTo
ThicaY pybnen (4actb 1 ctatbn 12 GepepanbHoro 3akoHa "O nNpoTMBOAENCTBUM Koppynuun").

B cBow ouyepedb, Ha pabotogatene cormacHo 4Yactm 4 crtaten 12 depepanbHoro 3akoHa "O
NPOTMBOAENCTBUN KOPPYNUUU" NEXUT 0683aHHOCTb MPU 3aKMIOYEHMM C TakuMK nvuamy TpyaoBOro OOrosopa v
(vnn) rpaxgaHCcKo-NpaBOBOro J0roBopa (4OroBOopoB), CTOMMOCTb BbIMOMHEHUS paboT (okasaHwe ycnyr) no
KOTOpPOMY (KOTOpPbIM) B TeYEHWEe Mecsila NpeBbIaeT CTO ThiCsAd pybnen, Ha NPOTSHKEHUU ABYX NET nocne ux
YBOJIbHEHWSA C rOCY4apPCTBEHHOW MITM MYHULMMANBHONW Cry0bl cooblaTte B AECATUAHEBHBIN CPOK O 3aKIHOYEHUN
OOroBOPOB NPeACTaBUTENO HaHMMaTens (paboToaaTternto) rocyaapCTBEHHOMO UM MYHULMMANbLHOMO CIY>KaLLEero rno
nocrnegHemMy MecCTy MX CryxObl B nopsiake, yCTaHaBNMBAaeMOM HOPMAaTMBHBIMU MpaBoOBbIMU akTamu Poccuiickon
degepaumm.

Mpn atom ctatbsa 12 ®epepanbHoro 3akoHa "O NPOTUBOAEWCTBMM KOppynuuMu" He cTaBUT 00SI3aHHOCTb
paboTtogarenss coobWUTb O 3aKMYEHUN Ha3BaHHbIX Bbille AOrOBOPOB B 3aBMCMMOCTb OT TOro, 3ameLian v
ObIBLUMI rOCYAAPCTBEHHbIN TPaX4AaHCKUA UNU MYHULMMNANbHbIA CryKalMi OOIMKHOCTb, BKITHOYAOLWLYO YHKLUMK
rocy4apCTBEHHOro, MyHULMNANsHOro (aAMMHUCTPATMBHOMO) YNpaBreHns JaHHON opraHn3aumnen.

(O630op cynebHom npaktukm BepxosHoro Cyaa Poccuiickon ®epepauun 3a yetBepTbit kBapTan 2012 roaa,
yTBepxaeHHbin MNMpeangnymom BepxosHoro Cyaa Poccuinckon egepaummn 10 anpens 2013 r.)

2. TNpepycmoTpeHHas 4vacTbio 4 crtatbum 12 ®depepanbHoro 3akoHa "O npoTuBogencTsun kKoppynuun”
06583aHHOCTb BO3HMKAET y paboTodartens npu 3akmnoyYeHMn ¢ ObIBLUMM rOCYAapCTBEHHBIM UMM MyHULMNANBHBIM
crnyXawmm, 3amelLaBLUUM [OOMHKHOCTb, BKIIHOYEHHYD B MEpeyYHu, YTBEepXOEHHblE HOPMAaTUBHbIMK MPaBOBLIMU
aktamu Poccuiickon depepaunn, TPyOOBOro LOroBOpa BHE 3aBUCUMOCTM OT pa3mMepa npegyCMOTPEHHON UM
3apaboTHOM MNnaTtbl, a rpaxQaaHCKO-NpaBoOBOro AOroBopa (rpax4aHCKO-NMpaBoOBbIX AOroOBOPOB), €CMM CTOMMOCTb
BbINOMHSAEMbIX paboT (OkasbiBaeMbIX YCMyr) No TakoMy AOroBoOpy (4OroBopam) NpeBbIAeT CTO ThicAY pybnen B
mMecsL,.

[MocTaHOBNEHMEM MUPOBOrO CyAbW, OCTaBMEHHbIM 063 M3MEHEeHUs peLleHueM CyAbW pParoHHOro cyaa,
AOMmKHOCcTHoe nuuo C. npuBReYeH K agMUHUCTPaTUBHOW OTBETCTBEHHOCTU Mo cTatbe 19.29 KoAll P® B cBA3uM co
cnegyrowmnmmn obcToAaTensCTBaMMU.

MpokypaTypon parnioHa 1 pgekabpa 2014 r. no pesynbTaTam npoBepku BO3OyxaeHO pfeno o6
aAMVHUCTPaTUBHOM NpaBoHapyLleHun no ctatbe 19.29 KoAll P® B oTHOWweHWUU JomkHOCTHOro nuua C., KoTopoMy
BMEHEHO HeBbINoNHeEHNe TpeboBaHuA 4Yactu 4 crtatbm 12 depepanbHoro 3akoHa "O npoTUMBOAENCTBUM
Koppynumu", nockonbKy npu 3aknoyeHun 17 asrycta 2013 r. rpaxxgaHCKo-NpaBoOBOro AoroBopa Ha okasaHue ycnyr
C TrpaXOgaHWHOM, KOTOPbIN paHee Haxoawsncs Ha dedepanbHOW roCcyAapCTBEHHOW rpaxaaHckow cryxkbe B
OOIMKHOCTU cneumanucTta 1 paspsga otaena YnpaeneHnus PepepanbHol cnyxObl rocygapCTBEHHON perncrpawumu,
KagacTtpa v kapTorpacum no obnactu (yBoneH co crnyxbbl Ha ocHoBaHuKM npukasa oT 19 nons 2013 r.), BXxogsLen
B MepeyveHb OOIDKHOCTEN doefepanbHOM rocyaapCTBEHHON crnyxbbl B defepanbHOM rocygapCTBEHHOM OpraHe,
Npy Ha3HaA4YeHUN Ha KOTOpbIE rpaXkgaHe M Npu 3ameLLeHMn KOTopbiX dedeparnbHble rocyAapCTBEHHbIE CyKalune
0053aHbl MpeAcTaBnsaTb CBEAEHWSs O CBOMX [Aoxodax, o6 wumywecTBe u o06A3aTenbCTBaxX WMYLLECTBEHHOIO
XapakTepa, a Takke CBefeHus 0 goxodax, 06 nmyllecTse n oba3aTenbCTBax MMyLLECTBEHHOIO XapakTepa CBOUX
cynpyrm  (cynpyra) M HECOBEpLUEHHONETHUX [OeTen, YTBEepXAEHHbI pykoBoauTenem  denepanbHOro
rocygapcTBEHHOro opraHa B cooTBeTcTBUM C pasgenom Il MNepeyna, npegycmotpeHHoro Ykasom [pe3sngeHTa
Poccuiickon ®epepauum ot 18 maga 2009 r. N 557, He yBegomMun B NMCbMEHHOW dOpMeE B YCTAHOBMEHHbIN 3aKOHOM
OeCSATUOHEBHbIN CPOK NpeAcTaBuTens HaHMMaTens (pabotogartens) no nocneaHeMy MecCTy CNy0bl rpaxaaHuHa o
3aKIMYEHNN TPaXK4aHCKO-NPaBOBOro OroBopa Ha oKasaHue YChyr.

WNcxoast us OykBanbHOro TonkoBaHusa Yacten 1 n 4 ctaten 12 ®egepansHoro 3akoHa "O npoTuBOAENCTBMM
Koppynumn" oObeKTMBHAst CTOPOHA cocTaBa agMUHUCTPATUBHOIO MpPaBOHAPYLUEHWUs!, NPEAYCMOTPEHHOIO CTaTbemn
19.29 KoAll P®, umeeT MecTo TOMbKO B cryyae HecobniogeHusi 3akasymkom pabot (ycnyr) obsizaHHOCTH,
NpeAyCMOTPEHHON YacTbio 4 cTaTbM 12 AAaHHOrO 3aKoHa, B OTHOLLEHUM ObIBLUEro rocy4apCTBEHHONO CIyKallero,
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3aMeLlaBLUero  OOJDKHOCTb, BKIMIOYEHHYKD B YKa3aHHble Bbllle MepevHu, nNpu  3aKNiYeHMM C  HUM
rpaxkgaHcKo-nNpaBOBOro [0roBopa, CTOMMOCTb BbINOMHEHUS paboT (OkasaHuA ycnyr) MO KOTOPOMY B TeyeHue
MecsiLia NpeBbILAaeT CTO ThicaY pybnen.

OBoCcHOBaHHO OTMEHSsI cocTosABLUMECHA NO Aeny cyaebHble akTbl, 3aMecTuTenb npeacenartens obnacTtHoOro
cyoa mcxogun u3 TOro, YTO CTOMMOCTb YCAyr MO rpakgaHCKo-npaBoBoMy gorosopy ot 17 aerycta 2013 r.,
3aKMYeHHOMY Mexay obLecTBOM B Nnvue ero reHepanbHoro gupektopa C. v rpaxgaHuHom, cocTaBuna 7154
(cemb TbICAY CTO NATbAECAT YeTblipe) pybns, TO eCTb He MNpeBbllaeT cTa ThicAd pybneni B Mecsl, 4TO
cBuaeTenbcTByeT 06 OTCYTCTBUM COCTaBa aAMWHMCTPATMBHOIO NpaBOHapyLUEHWs, NPeAyCMOTPEHHOrO CTaTben
19.29 KoAll Po.

(Mo maTtepunanam cyaebHon npakTnkm Camapckoro obnactHoro cyna)

3. O6aA3aHHOCTE B OECATMAOHEBHbIA CPOK coobliaTb O 3aknioveHun TpyaoBoro porosopa (cryxebHoro
KOHTpakTa) ¢ ObIBLLUMM rocyaapCTBEHHbIM (MyHULMNANBHBIM) Cry)XaLlMM, 3aMeLLaBLLIMM OMKHOCTb, BKIMHOYEHHYHO
B MepeyveHb, YCTaAHOBIEHHbI HOPMAaTMBHbIMW MpaBoBbiMM akTamu Poccuiickon ®egepaumun, npegcraBuTento
HaHumaTens (paboTogaTtento) rocyaapCTBEHHOrO MM MYHULMMANbHOrO Criyxallero no nocrnegHemy MecTy ero
cnyx0bl y NnpeactaBuTens HaHumarens (pabotogaTtens) He BO3HUKAET B TOM Clydae, ecnv ObIBLUMIA cryKalimii
OCYLLECTBMAET CBOK CIyXeOHylo (TPy4OBY) OEATENbHOCTb B roCy4apCTBEHHOM (MyHULMMNANbHOM) opraHe nmbo
rocygapCTBeHHOM (MyHMUUNANbHOM) Ka3eHHOM ydpexaeHun. Takoe HecooblleHne He obpasyeT OOBLEKTUBHYHO
CTOpPOHY COCTaBa agMWHUCTPaATMBHOIO NpaBoHapyLLeHus, npeaycMoTpeHHoro cT. 19.29 KoAll Po.

lMpuBnekas agMMHUCTPALMIO TOPOACKOrO OKpyra K agMUHUCTPaATUBHOM OTBETCTBEHHOCTU Mo ctatbe 19.29
KoAll P®, mupoBon cydbsi obractM yCTaHOBWI, YTO B COOTBETCTBUM C pacnopsikeHMeM aaMWHUCTpaumu
ropoacKoro okpyra no TpygoBOMy AOrOBOPY Ha HeonpedeneHHbIV CPOK NPUHAT Ha OOJMKHOCTb 3aMeCcTUTeNns rnasbl
agMVHUCTpaLMU TOPOACKOro OKpyra no Bornpocam ©GesonacHocTw, npaBonopsigka u kKoHtpons M., paHee
3amMeLlaBLINA  OOIMKHOCTL 3amectutensd HadanbHuka MO MBI Poccum "W...", BkNYEHHYO B nepedeHb,
yTBEPXAEHHbIN Npukasom MuHucTepctBa BHYTpeHHMX gen Poccuiickon ®egepaummn ot 31 asrycta 2009 r. N 680,
OEeVCTBOBaBWMM Ha MOMEHT COBEpLUEeHNS BMEHAEMOro aaMUWHUCTPATMBHOIO MNpPaBOHapyLUeHUs, OOHaKo
agMUHUCTpaLmMen ropoAacKoro okpyra B AeCATUOHEBHbIA CPOK HE HanpaBfeHo yBeAOMIEHNE O 3aKYEHUN Takoro
JoroBopa npeAcTaBuTeNto HaHumarens (pabotogaTento) No nocnegHeMy MecTy cnyxobl M.

Ha ocHoBaHMM M3MNOXEHHOro MUPOBOMN CyAbsA MPULLEN K BbIBOY O Hanuyum B AeWCTBUAX aAMUHUCTpaLnn
ropoACcKOro okpyra coctaBa agMUHUCTPaTUBHOIO NpaBoHapyLIeHWs, NpeaycMoTpeHHoro ctatben 19.29 KoAll P®.

OTMmeHsi1 cocTosiBLLUEECHA NOCTAHOBIIEHME MUPOBOrO CydbW M OCTaBMBLUME €ro 6e3 naMeHeHus cynebHble
aKTbl BbllecToAWMX cydebHbIX WMHCTaHuui, cyabs BepxoBHoro Cypa Poccwuiickon ®epepauun mcxogun uma
cnegyoLlero.

Myuktom 1 ctatbm 12 KouBeHuun OOH npoTuB koppynuuMu npegycmoTpeHa O653aHHOCTb KaXgoro
rocygapcrBa-y4acTHMKa MO MPUHATUIO Mep B COOTBETCTBUM C OCHOBOMONarawowyMy MpuHUMNamMu CBOEro
BHYTPEHHEro 3akoHogaTenbCcTBa No NpeaynpexaeHnto Koppynuum B YaCTHOM CEKTOpE.

CornacHo noanyHkty "e" nyHkta 2 ctatbk 12 KoHBeHuun OOH npoTus Koppynuum B Lensax npegynpexaeHns
BO3HMKHOBEHUS KONNM3UKN NYyONNYHBIX N YaCTHBIX MHTEPECOB rocy4apCTBa BNpaBe yCTaHaBNMBATbL OrpaHUYEHMs B
Hagnexawmx crny4vasx u Ha pa3yMHbI CPOK B OTHOLLEHUN NpodeCcCnoHanbHoOn eaTeNbHOCTM ObIBLUMX MYBANYHBLIX
OOIMKHOCTHBIX MWL, UM B OTHOLLEHUM paboThbl NyONNYHBIX OOMKHOCTHBIX fML, B YaCTHOM CEKTOPE Nocre ux Bbixoaa
B OTCTaBKY MITM Ha MEHCUIO, KOraa Takas AesiTeNbHOCTb Mnu paboTta NpsiMo cBsA3aHa ¢ PYHKUMAMU, KOTOpble Takme
nybnunyHble OOMKHOCTHbIE NWUA BbLIMOMHANM B MEPUOS UX HaXOXOEHWs B OOIMKHOCTU UMW 33 BbINOSHEHUEM
KOTOPbIX OHW OCYLLECTBNANU Haa30p.

Takum obpasom, 13 aHanu3a nyHkta 1, nognyHkta "e" nyHkta 2 crtatbn 12 KonBeHuun OOH npoTvB
Koppynuuu, 4acten 2, 4 ctaten 12 ®degepanbHoro 3akoHa "O npoTMBOAENCTBUM KOPpPynuuu" B UX CUCTEMHON
B3aMMOCBA3WN crnefdyeT, YTO yKa3aHHble Bbille OrpaHWYEeHUs, Hanaraemble Ha rpaxgaHuHa, 3amellaBluero
OOMKHOCTb  FOCYAApCTBEHHOM UMW MYHULMMANbHOM  CMAyXObl, NpyM  3aKkMOYEeHWM UM  TPYAOBOrO UMM
rpaXXgaHCKO-MPaBOBOrO AOroBOpPa, YCTAHOBMEHbl B LENSX YCTPaHEHWUS KOMMM3UW MNyonuyHbIX W YaCTHbIX
nHTepecoB. [laHHble orpaHuyeHuns, kak U 0693aHHOCTbL paboTogaTtensd mpu 3akniyYyeHuM TPygoBOro Aorosopa C
rpaxgaHMHOM, 3aMellaBlUMM paHee AOJDKHOCTW roCy4apCTBEHHOW MMM MyHMUMnanbHOW cryxObl, coobuatb o
3aKMYEHMM Takoro [JoroBopa MNPeACcTaBUTENO  HaHvuMaTens (pabotogatento) rocygapCTBEHHOrO  MIu
MYHULMMNANbHOIO CRyXallero rno nocregHeMy MeCTy ero criyxkObl, HanpaBreHbl Ha cobntogeHne crneuumanbHbIX
npaBun TPYLOYCTPOMCTBA ObIBLUMX FOCYAAPCTBEHHBIX WM MyHMUMNANbHBIX CRyXalWMX B KOMMEpPYECKMe MU
HEKOMMepYecKkue opraHmsaLmu.

CnepoBatenbHO, Yy rocy4apCTBEHHOrO (MyHMUMNANbHOrO) opraHa 00s3aHHOCTb B OECATUAHEBHbIA CPOK
coobwaTh O 3aKkmyeHun TpyaoBoro pJorosopa (CrnykebHoro KOHTpakTa) C ObIBLUMM rOCy4apCTBEHHbIM
(MyHVMUMNanbHBIM)  CriyXawwmM, 3aMellaBliMM  AOODKHOCTb, BKIOYEHHYIO B MNepeyeHb, YCTaHOBMEHHbIN
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HOpMaTMBHbLIMU NpaBOBbIMK akTamu Poccuickon degepaumm, He BO3HMKAET.

(Mo matepuanam cyaebHon npaktukm BepxosHoro Cyaa Poccuiickon ®epepauun)

B HacToswee Bpemsa aHanormdHbll nogxod npumeHsietca BepxosHbiM Cygom Poccunckon ®epepauun B
OTHOLUEHWUN TPYAOYCTPOMCTBa ObIBLIErO rocyAapCTBEHHOro (MyHULMNANbHOMO) CryXallero B rocygapCTBeHHoe
(MyHVMUMNAnNbHOE) Kas3eHHoe y4ypexaeHue nMbOo 3akKMYeHUs TakuM  yuypexgeHuem C ObiBLUMM  CriyKalimMMm
rpaXkgaHCKO-NpaBoOBOro AoroBopa 06 okasaHuu ycnyr (BbINonHeHNN paboT) ctoMMocTbio 6onee cTa Thicay pybnen
B MecsL,.

Mpwn aTom BepxoeHbin Cyg Poccuinickon degepaumm ncxogut 13 cnenylowero.

Cratbenn 123.21 TpaxpgaHckoro kogekca Poccuiickon ®Pepepauumn yCcTaHOBIEHO, YTO y4peXOEHUEM
MPU3HAeTCa YyHUTapHad HeKoMMepyeckass opraHu3auusi, Cco3faHHas COOCTBEHHUKOM AN  OCYLIECTBIEHUS
yrpaBneH4yeckmx, COLNanbHO-KYNbTYPHbIX UM MHbIX (OYHKLIMA HEKOMMEPYECKOro XapakTrepa.

CornacHo nyHkTy 1 ctatbn 123.22 [paxxgaHckoro kogekca Poccuiickon denepaumm rocygapcTBeHHOE Unm
MYyHULMNANbHOE yYpeXaeHne MOXET ObITb Ka3eHHbIM, BIOMKETHBIM UM aBTOHOMHbIM YYpeXaeHneMm.

Mynktom 1 cratbm 9.1 depgepanbHoro 3akoHa ot 12 duBaps 1996 r. N 7-®3 "O HekoMMmepYeCKMX
opraHusaumsix” npeaycMOTPEHO, YTO TroCyAapCTBEHHbIMM, MYHULUMNANbHLIMU - YYPEXOEHUAMU MPU3HAKOTCA
yypexgeHus, cosgaHHble Poccuiickon ®epepaumen, cybvektom Poccuiickon ®egepaumm M MyHUUMNANbHbIM
obpasoBaHueM.

B cooteBeTctBMM co cTatben 6 brogxkeTHoro kogekca Poccuiickon Pepepauumn KaseHHoe ydpexaeHue
npeacrtaBnsieT cobow rocygapCcTBeHHOE  (MyHMUMNANbHOE)  yyYpexAaeHue, OCYLIEeCTBISALWEEe OKa3aHue
rocyapCTBeHHbIX (MyHUMUMNAnbHbIX) YCNyr, BbINOMHEHWME paboT u (UNKM) WCMNOMHEHWE roCyaapCTBEHHbIX
(MyHVMUMNaneHbIX) yHKUUMA B uUensx obecneyeHns peanu3aumyM NPeayCMOTPEHHBIX 3aKOHOAATENbCTBOM
Poccuiickon ®degepauum NONHOMOYUIA OPraHOB rOCY4AaPCTBEHHOM BRAAacTu (roCyAapCTBEHHbIX OpPraHoB) WMu
OpraHoB MECTHOro camoynpasreHus, pmHaHcoBoe obecneyeHne OeATenbHOCTM KOTOPOro OCYLLEeCTBASeTCs 3a
CYeT cpeacTB COOTBETCTBYOLWEro BlompkeTa Ha OCHOBaHWUM BIOOKETHON CMEThI.

M3noxeHHoe no3BonsieT cAenatb BbiBO4 O TOM, YTO TPyAOYyCTPOMCTBO ObiBLIEro rocygapCTBEHHOrO
(MyHVMUMNANbHOrO) Cryxawero B Takoe yypexgeHue, paBHO Kak M 3akfiyeHue C HUM rpaxaaHCKo-NpaBoBOro
JOroBopa, He CBSI3aHO C KOPPYMUMOHHLIMW PUCKAMM WU HE MOXET MOBMEYb KOMMM3UU MNyOnMYHbBIX U YaCTHbIX
WHTEPECOB C NPEXHEN 3aHNMAEMON JOJPKHOCTLIO HA rOCy4apCTBEHHON (MyHULMNANbLHOW) cnyxoe.

4. PaboTogaTenb Npu 3aknioyeHun TpygoBOro UK rpaXkaaHCKo-npaBoBOro AOroBopa Ha BbiNofHeHWe paboT
(okasaHne ycnyr) B TeyeHWe Mecsila CTOMMOCTbI Gonee cTa Thicay pybrew € rpaxgaHMHOM, 3amMelLaBLuvM
AOIDKHOCTU FOCYAapCTBEHHON UMM MYHULIMNANbHOWM Cyx0Obl, NepeyeHb KOTOPbIX YCTaHaBMMBaETCA HOPMaTUBHBIMM
npaBoBbIMK akTamu Poccuiickon ®eaepaunn, B Te4eHe ABYX NET Nocne ero yBofibHEHUS C rocyAapCTBEHHOW MUIu
MyHUUMNansHOM cnyxbbl 06583aH B OeCATUOHEBHbIM CPOK coobwaTb O 3akmyeHMu Takoro Aorosopa
npeacraBuTento HaHumatens (paboTogaTtento) rocyaapCTBEHHOrO MM MYHULMNANbHOIO CryXallero TOMbKO Mo
nocrnegHemy MecTy ero Crnyxosil.

lMocTaHOBNEHVEM MMPOBOrO CydbM OOSKHOCTHOe nuuo bB. npuBneyeH K  agMUHUCTPATMBHON
oTBeTCcTBEHHOCTM no ctaTbe 19.29 KoAll P®, nockonbky He yBedOMWI PyKOBOAUTENs HamoroBoOW WMHCMEKUMM O
3aKn4YeHn TpygoBoro gorosopa c A.

OTMeHsi1 JaHHOe MOCTaHOBMEHWE U Mpekpallias npousBoAcTBO MO AeNy B CBSA3W C OTCYTCTBMEM cOCTaBa
aAMUHUCTPaTUBHOIO NpaBoOHAPYLUEHWS, CyAbs PANOHHOr0 Cyaa UCXOAMIT U3 creayoLero.

Kak ycmaTpmBanoce n3 matepuanoB gena, A. ¢ 22 mapta 2001 r. cocTosina Ha rocyaapcTBeHHoON crnyxbe n
3aHMMana [dOfPKHOCTb  CTapluero rocygapCTBEHHOro  HanoroBOro  MHcMektopa oTgena paboTtel  C
Hanoronnatenswukamm NOHC Poccuu, ¢ koTopon 9 aHBaps 2013 r. 6bina yBoneHa. 10 aHBaps 2013 r. oHa 6bina
MPUHATA Ha MHYK OOJPKHOCTb FOCYAapCTBEHHOW rpaxaaHCKowm crnyxbbl B gpyrom permoHe Poccum - OOmMKHOCTb
rMaBHOrO cneuuanucTa ynpaBneHus OKMKEeTHO-HANoOroBoM MOMAUTUKA U MOHUTOPMHra (UHAHCOBOW cdepbl
MUHUCTEPCTBA 3KOHOMMKM OHOIO U3 cyobekToB Poccuiickon Pepepaumm, 3amellas ee go 12 aerycta 2013 r.

26 masa 2014 r. A. 3aknioydmna TpyaoBoKr [OroBop € ropuandeckum nuuom "M.".

B cooTtBetcTBMM C vacTbio 4 crtatbm 12 depepanbHoro 3akoHa "O npoTMBOAENCTBMM KOppynumu" Ha
paboTogatens BO3noxeHa 060A3aHHOCTb coobwaTe O 3akMiYeHWW TPYAOBOro [JOroBopa NpPeACcTaBUTENO
HaHWMaTens rpaXgaHCcKoro Unu MyHMUMNanbHOro crnyallero TonbKo No nocregHeMy MecTy ero crnyxobl.

CooTtBeTcTBEeHHO, y B. He Bo3HMKNa 006513aHHOCTb COOOLUTL PYKOBOAMTESO HANIOroBOW WHCMEKUUM O
3aKIMIYeHUN TPYAOBOro Aorosopa ¢ A., NOCKOMbKY NOCeAHNM MeCTOM rocyAapCTBEHHOW rpaxaaHCKow crnyxobl A.
ABMNSANOCH MUHUCTEPCTBO S3KOHOMMUKMU.

(Mo matepuanam cyaebHon npakTmkm CBepAIOBCKOro 06racTHoOro cyaa)

Mpn oTOoM cnegyeT yuuTbiBaTb, YTO MNPW MNEepeBOAE rPaxdaHWHa, paHee 3aMeluaBlUero OOSMKHOCTb
roCyfapCTBEHHOW (MyHMLMMANbHOW) CNyXObl, BKMIOYEHHYHO B MNepeyveHb, YCTAHOBMEHHbIN HOPMAaTUBHbLIMU
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npasoBbiMM akTamu Poccuiickon ®depepaumn, Ha APYrylo OOMKHOCTbL B npedenax OAHOW opraHusaumm y
pabotogatenss He BO3HMKaeT 0Os13aHHOCTM COOOWUTL O TakOM NepeBode npeacTaBUTEmN0 HaHumartens
(paboToaaTenio) rocygapCTBEHHOIo NN MyHULMNANbHOrO CriyXallero no nocriegHeMy MecTy ero cnyxosoil.

5. CyGbeKTOM agMUHUCTPATUBHOIO NpaBOHAapPYLUEHWs, COCTaB KOTOPOro NpeaycMoTpeH ctaTbein 19.29 KoArll
P®, BbicTynaeT He noboe A0MKHOCTHOE NMUO, a NULLb TO, HA KOTOPOE B CUITY 3aKOHa BO3MOXeHa 0043aHHOCTb No
cobntogeHnto TpeboBaHuii Yactu 4 ctaten 12 PepepanbHoro 3akoHa "O NpoOTUBOAENCTBMM KOppynuun'.

Kak ycTtaHOBNEeHO MUPOBLIM CyAbew, Mexay obecTtBoM B nvue aupektopa A. 1 K. Obin 3aknodeH TpygoBon
OOroBOp, COrflacHO KOTOPOMY MocneHun Obin NPUHAT Ha paboTy Ha AOMKHOCTb OXPaHHWKA, YTO MOATBEPXKAEHO
Konueln COOTBETCTBYIOLLErO Nprkasa.

PaHee K. 6bin yBOoneH u3 opraHoB nonuuuun. [JomkHOCTb, KOTOpyk 3aHuman K., BkniodeHa B nepeyeHb
JomkHocTen B MuHUCTepcTBe BHYTpeHHUX gen Poccuickon ®enepaunn, yTeepxaeHHbIn npukazom MBI Poccum
ot 31 aerycta 2009 r. N 680, u coorBetctByeT pasgeny lll MepeyHs, npegycmoTpeHHoro Ykasom [lpesnageHTta
Poccuiickon ®egepauum ot 18 mas 2009 r. N 557.

Takum obpasom, B cuny npuBeaeHHbIX NOMNOXeHU 3akoHa paboTtogartens K. 06s3aH 6bin npu npueme ero Ha
paboTy B 4ECATUOHEBHBIN CPOK B MUCbMEHHOW hopme coobLnTe 06 3TOM ObIBLUEMY NPEeACTaBUTENIO HAHUMATENS
K. - pykoBogutenio MMO MB[J Poccum "K".

MockonkbKy, cornacHo cBefeHusM 00 YBOJMIEHHbIX COTPyAHMKAxX, Takue OaHHble B OTHOLIEHMM ObIBLUETO
cotpyaHuka K. B8 MMO MB[ Poccum "K" He nocTynanu, MUPOBOW cydbsi NMPULLEN K BbIBOQY O COBEPLUEHUM
yKa3aHHOro agMUHUCTPaTUBHOIO NpaBoOHapyLleHns Byxrantepom 1 MHCNEKTOPOM oTAena kagpos E.

BmecTte ¢ Tem B ctatbe 19.29 KoAll P® ykasaHO, YTO OTBETCTBEHHOCTb 3a HE3aKOHHOE MpUBNEYEHNE K
TPyOOBOM [OedATenbHOCTM Nnbo K BbIMOMHEHWIO paboT wunn  OKasaHu  yCryr rocygapCTBEHHOro  Mmu
MYHULMNANbHOMO cryxawero nmbo BbiBLIEro rocyaapCTBEHHOMO CryXalero HeceT pabotogarenb NMbo 3akasyunk
pabort (ycnyr).

B cuny ctaten 20 Tpygosoro kogekca Poccunckon ®epgepauunn pabotogatens - dmsmyeckoe nmuo nubo
lopmandeckoe nNuuo (opraHusauust), BCTyNuBLLEE B TPYAOBbIE OTHOLIEHUS C pabOTHMKOM.

MpumeHnTENBHO K AaHHOMY Aeny ObiBLLIMI rocyaapCTBEHHbIV cnyxawmn K. BCTynun B Tpy4oBble OTHOLLEHMWS
C o6LLEeCTBOM, 3aK/OHYMB TPY4OBOW JOrOBOP C HUM B nuue aupekTtopa E.

B cootBeTcTBUM C nocTaHoBneHneM lMpaButenbctBa Poccuiickon ®egepaunm ot 8 ceHTsiops 2010 r. N 700
"O nopsigke coobuieHusa pabotogatenemM npu 3akioYeHWM TPyAOBOro OOroBopa C rpaXaaHWHOM, 3amMellaBLUnM
OOIMKHOCTUN rocyapCTBEHHON UNN MyHULMNANbHOW Cnybbl, NnepedyeHb KOTOPbIX YCTaHaBNMBAETCA HOPMATMBHBIMM
npaBoBbIMK akTamu Poccuiickon ®egepauun, B TEHEHNE ABYX NET NOCME ero YBOJIbHEHUS C rOCY4apCTBEHHOW MK
MYHULMMNANBHOM CNyXObl O 3akfioYeHWM Takoro [OroBopa NPeACTaBUTEN HaHumaTenst (pabotogaTento)
rocy4apCTBEHHOMO WM MYHULMMNANbHOro Criyallero no nocnegHeMmy MecTy ero criyxbbl", 4enCTBOBaBLUMM Ha
MOMEHT pacCMOTPeHus [fena, COOTBETCTBYWLLee NMCbMO odopMnseTcd Ha OnaHke opraHusaumm u
NnoanucbLIBaeTCcsl ee pykoBoguTernem nubo YNOMHOMOYEHHbIM NULOM, MNOAMMCaBLIMM TPYAOBOW [[OrOBOpP CO
CTOPOHbI paboTopaTens.

Mpu Takmx obcTosiTeNnbCTBax COTPYOHWK oTAena kagposB E. He aBnseTca nMuOM, Ha KOTOPOro 3aKOHOM
BO3MoxeHa 0643aHHOCTb MO COOBLLEHMIO O 3aKIYEeHUN TPYAOBOro 40roBopa C ObIBLUMMM rOCYAapCTBEHHBIMW UMK
MYHULMNANBHBIMA CRYXalWUMKN, U MO3TOMY He ABMsieTCA CyObeKToOM aaMWHUCTPATMBHOW OTBETCTBEHHOCTU MO
ctatbe 19.29 KoAll Po.

(Mo matepuanam cynebHon npaktukn CBepAnoBCckOro obnactHoro cyaa)

JononHutensHO criegyet OTMETUTb, YTO B HACTOsiLLee BpeMsi nocTaHoBneHue lMpasutenscTBa Poccuiickon
®epnepaummn ot 8 ceHtabpsa 2010 r. N 700 "O nopsioke coobuieHus paboTtogaTtenem npu 3aknyYeHun TpyaoBOro
AOroBopa C rpaxgaHvwHoM, 3aMeLlaBLUMM OOMKHOCTU roCyAapCTBEHHON MM MyHUUMNANbHOW CNyx0bl, NepeyeHb
KOTOPbIX YyCTaHaBMMBaETCA HOPMaTMBHbIMK NMpaBOBbIMK akTamu Poccuinickon denepaunm, B TeyeHne OByX neT
nocrne ero yBOJSIbHEHWS C FOCyAapCTBEHHOW WM MYHMUUNANbHOM CryXObl O 3aKm4YeHUuM Takoro AoroBsopa
npeacraBuTento HaHuMatensa (pabortogaTtento) rocyaapCTBEHHOIO WM MYHULMMANbHOIO CryXalwero mno
nocnegHemMy MeCTy ero cryx0bl" npusHaHO yTpaTMBLWIMM CUIly B CBA3W C MPUHSATUMEM MOCTaHOBIEHUS
MpaButenbctBa Poccunckon Pepepaumm ot 21 aueBapsa 2015 r. N 29 "O6 yrBepxgeHumn [NpasBun coobulieHuns
paboTogatenemM O 3ak/oYeHWM TPYOOBOMO MU rpaXkAaHCKO-MPaBOBOro [OroBopa Ha BbIMOMHEHWEe paboT
(okazaHue ycnyr) ¢ rpaxgaHuMHOM, 3ameLLaBLUMM OOMKHOCTU FOCYLAPCTBEHHOW WM MYHULMNANbHOW CIYXObl,
nepeyeHb KOTOPbIX YCTaHaBMMBaeTCs HOPMaTMBHbIMU MpaBoBbiMU akTamu Poccuiickon ®epepauun”. MNpu atom
NMyHKTOM 3 [OaHHbIX MpaBwuil NpegycMOTpPeHO, 4YTO coobuleHne odopmnsieTcs Ha OnaHke opraHusaumm U
NOANUCLIBAETCS €€ PYKOBOAMTENEM UMK YNONTHOMOYEHHBIM NIULLOM, NOAMUCABLUMM TPYA0BOW LOTOBOP CO CTOPOHbI
paboTtoaartens, NMbo ynonHOMOYEHHbIM NULIOM, NOAMUCaBLUNM rPaXKAaHCKO-NpaBoBOW AOroBop.
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6. OTcytctBue y pabortogartens cBedeHUA O 3aMeLLeHUN TpaXaaHMHOM B TedeHue NpeaLlecTBYHLLUX
TPYOOYCTPOWCTBY ABYX JleT [OOSDKHOCTM  FOCYAapCTBEHHOW (MyHMUMNanbHOW) ChyxObl, BKMOYEHHON B
YCTaAHOBMEHHbIN HOPMATUBHLIMW MPABOBbLIMM aKkTamMu MepeveHb, CBUAETENbCTBYET 06 OTCYTCTBMM €r0 BUHbI U,
COOTBETCTBEHHO, COCTaBa aAMUHUCTPATUBHOIO NpaBoHapyLUEHUs1, NpeaycMoTpeHHoro ctateen 19.29 KoAll PO.

Mo dakTy HecobnoaeHns TpeboBaHWiA, NpenyCMOTPEHHbIX YacTbio 4 cTtaTbn 12 ®epepanbHoro 3akoHa "O
npoTMBogencTenmn koppynuun”, B oTHoweHun OO0 "B." npoKkypopoMm BO30OYXOEHO MPOM3BOACTBO MO Aeny o0
aAMUWUHUCTPATUBHOM MpaBOHapYLUEHUN, COCTaB KOTOPOro npegycMotpeH crtatben 19.29 KoAll P®, B cBssu co
cnegywowmummn obcToATeENbLCTBAMM.

Mexgy OOO "3." u ObIBWNM KOHTPONIEPOM-PEBM3OPOM OTAENa TeppUTOpPUarnbHOrO  yrnpaBeHus
depepanbHon cnyxobl pMHaHCOBO-O0QKETHOrO Hag3opa B cybbekte Poccunckon ®egepaumm A. Gbin 3akmoyeH
TPYAOBOW OOroBOp, cOrnacHo kotopoMy A. npuHaTa Ha paboty B OO0 "3." Ha AoMKHOCTbL rmaBHoro dyxranTepa.
[Mpn 3TOM B YCTAHOBMNEHHLIN 3aKOHOM OECATUAHEBHbLIN CPOK CO OHA 3aknoyeHus Tpyaosoro gorosopa OO0 "3."
He coobLmno o npueme Ha paboTy A. NpeacTaBUTENO HAHUMATENSA NO NocrneaHemMy MecTy ee CryXObl.

Mo pesynbTatam paccMoTpeHus aena MMpoBbiM cyaben 6bino yctaHoBneHo, yto y OO0 "3." oTcyTcTBOBanNU
cBedeHMss O TOM, 4TOo A. paHee 3amellana [AOMKHOCTb KOHTponepa-peBm3opa oThena TeppuTopuarnbHOro
ynpasneHns depepancHon cnyxbbl (PUHAHCOBO-OIOMKETHOrO Haasopa, MOCKOMNbKY AaHHble cBedeHus A. npu
TpyOooycTponcTBe coobLieHbl He Obinv, TpyooBas KHWXKKA €l He npeabsBnsnacb BBUAY YyTpaTtbl, 4TO
cBugetenbcTByeT 06 oTcyTcTBUM BHbI OO0 "3." B coOBEpPLUEHUN afMUHUCTPATUBHOIO NPaBOHAPYLUEHWS.

Ha ocHoBaHWM M3MOXEHHOro Mpou3BoAcTBO No Aeny B oTHoweHun OO0 "3." GbINo npekpalieHo BBUAOY
OTCYTCTBMSA COCTaBa agMUHUCTPATVBHOIO NPaBOHapPYLLUEHUS.

(Mo matepuanam cyanebHon npakTukm NeHseHckoro obnactHoro cyaa)

7. HeBbINOMNHeHMEe rpaxgaHUHOM, 3aMellaBLUMM [OJDKHOCTM roCyAapCTBEHHOM WM MYHMLMMANbHOW
cnyx0bbl, NepevyeHb KOTOPbIX YCTaHaBfMBaeTCA HOPMaTUBHbIMW MpaBOBbiMM akTamu Poccuiickon depepaumm,
npegycMoTpeHHON YacTblo 2 ctatbn 14 ®depgepanbHoro 3akoHa "O npoTuBoAencTBMM Koppynumm" o6s3aHHOCTU
MOXET CBMAETENbCTBOBATbL 006 OTCYTCTBUM BUHBbI paboTtogartens ObiBLIEro rocygapCTBEHHOrO (MyHULMMNANbHOMO)
cnyXxallero B COBEpLUEHMM agMUHUCTPATUBHOIO MpaBOHApYLUEHWS, COCTaB KOTOPOro MnpedycMOTPEH CTaTben
19.29 KoAll P®, npu HEBO3MOXHOCTM MOSyYEHUS COOTBETCTBYHOLEN MWHMOPMaUUN U3 TPYLOBON KHUXKKM
rpakgaHvHa.

lMocTaHOBNEHWEM MUPOBOIO CyAbW, OCTABMNEHHbIM 6€3 N3MEHEHNSA peLLEHNEM CyabM paoHHOro cyaa, Y. kak
OOJPKHOCTHOE NMLO - FreHeparnbHblA AUPeKTop obLlecTBa - NpU3HaH BUHOBHLIM B TOM, YTO Mpu MNpuerevyeHun 26
noHa 2012 r. K TpyAOBOW OeATENbHOCTU Ha OOIPKHOCTU MeHempkepa oThena no paboTe c knveHTamu obuiecTBa
rpaxxgaHvHa, paHee MPOXOAMBLUErO CNyxOy B opraHax BHYTPEHHUX AEN, He BbIMOMHUIT BO3MOXEHHYH Ha HEro
yacTbto 4 ctatbk 12 GepepanbHoOro 3akoHa "O NpoTMBOAENCTBUM KOPPYNUUN" 0051I3aHHOCTb.

OTmeHsasa cocTosaBLluMecs no geny cyaebHble akTbl, Npeacenarens obnacTHOro cyaa Ucxogun mU3 Toro, Yto
MUPOBbIM CyAbeV HEe YCTaHOBMEHa AOMMKHOCTb rOCYAapCTBEHHOW CNyxObl, 3amMellaemasl rpaxkgaHuHOM nepes
TPYAOYCTPONCTBOM B OOLLECTBO, @ TakKe B MOCTAHOBIIEHUN OTCYTCTBYET CChIfika Ha HOPMATUBHbLIN NPABOBOW aKT
Poccuinckon ®depepaunun, yTBepAMBLLMIA COOTBETCTBYIOLLUI NepedeHb OOSmKHOCTen. [lpn aToM MMpPOBOM Cyabs
ownboYyHO ucxoamn mns Toro, 4To pabotogarens nNpu npuemMe Ha paboTy ObiBLIEro rocyaAapCTBEHHOMO CIyXallero
0653aH coobLaTh 0 3aKNYeHNN TPYLOBOIro JOrOBOpa HE3aBUCUMO OT 3aMeLLaeMoln paHee rocygapCTBEHHbIM UMK
MyHULMNANbHLIM CRy>KaluM AOMKHOCTH.

Cyobs palioHHOro cyfa ycTaHoBWA, 4To rpaxgaHuH ¢ 1 oktsiépsa 2010 r. no 6 wuona 2011 r. 3aHuman
OOIMKHOCTb, BKIOYEHHY B [lepeyeHb, yTBepXAeHHbIN npukadoM MuHucTepcTBa BHYTpeHHUX Aen Poccunckon
®epepauuu ot 31 asrycta 2009 r. N 680, AecTBOBaBLUMM Ha MOMEHT 3aknoyeHusa Tpygosoro gorosopa. OfHako,
OTKMNOHUB AosoApl Y. 06 oTcyTcTBUM y Hero B uioHe 2012 r. nHdopmaummn o 3aMellaeMon paHee rpaxgaHvHOM
OOJDKHOCTU, MPULLEN K BbIBOAY O TOM, 4TO Y., npuHuUmasa Ha paboTy ObIBLUEro rocyaapCTBEHHOMO CryXallero,
005s13aH OblN CaMOCTOATENBbHO YCTAHOBUTL €ro AOSMKHOCTb MO MOCreAHeEMY MeCTy Crykbbl, a MOCKOSbKy Takasi
00513aHHOCTb Hapsagy C 00sI3aHHOCTbHO, YCTAHOBMEHHOM 4YacTbio 4 ctatbm 12 ®depepanbHoro 3akoHa "O
NPOTMBOOENCTBUN KOppPynuMK', He Obina BbIMOMHEHa Y., MM COBEpPLUEHO MpaBOHApYLUEHME, COCTaB KOTOPOro
npeaycMmoTpeH ctatben 19.29 KoAll PoO.

B ycraHoBneHHoM cTaTben 65 TpygoBoro kopekca Poccuiickon ®depepaumm nepeyHe [LOKYMEHTOB,
npegobsBnseMblx paboTogaTento NMLoM, NOCTynarLwWmMM Ha paboTy, ykaszaHa TpyaoBas KHUXKKa, KoTopas siBnsieTcs
OOKYMEHTOM, COAepXaLlMM CBeeHMS 0 paboTHMKE 1 BbINOMHAEMOW UM paboTe.

B yactu 3 ctatbun 65 TpygoBoro kogekca Poccuiickonn ®efgepaunm ycTaHOBMEH 3anpeT TpeboBaTtb OT nuua,
nocTtynatLLero Ha paboTy, JOKYMEHTbI MOMUMO NPELYCMOTPEHHBLIX TPyooOBbIM KOOEKCOM, UHBIMU dheaepanbHbIMU
3akoHamu, ykasamu [lpesnpeHta Poccuiickon ®epepauumn m noctaHoBneHusmn [lpaButenbctBa Poccumnckon
depepauymm.
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MonoxeHua Tpyposoro kogekca Poccuinckon ®epepauum n depepansHoro 3akoHa "O npoTuBogencTesum
koppynumu" He Bo3naratoT Ha paboTogatens, 3akni4aroLwero TpyaoBOW AOroBop € ObiBLWIMM rocygapCTBEHHbIM
NN MyHMUMNanNbHbIM CriyXalimMmMm, 0683aHHOCTb CaMOCTOATENBHO YCTaHaBNMBaTb MyTEM 3anpoca OT WHbIX ML
CBeOEeHUs 0 AOMKHOCTU roCygapCTBEHHOrO MMM MyHULIMNAMNbHOMO CryXallero, 3aHMMaemMon M paHee.

Mpu TpygoycTponctBe B OOLWECTBO rpaaaHWHOM Obina npegbsiBrieHa TpyaoBas KHWXKKA, B KOTOPOM
OTCYTCTBOBaNM CBEOEHMSI O 3aHMMaeMblX MM B Mnepuog Cnyx0Obl B opraHax BHYTPEHHMX Aen OOSKHocTax. B
TPYOOBOWM KHWMXKE cofepXanach NuvLb 3anvMcb O NPOXOXAEHUN CryXObl B opraHax BHYTPEHHMX gen B nepuog ¢ 16
ceHTa6pa 2009 r. no 27 aerycta 2011 r. MaTepuansl gena He cogepaT foKa3aTeNbCTB TOro, YTO rpaXxaaHuH npu
3aKMYeHMn TPyAOBOro oroBopa coobwimn paboTodaTtento MosfHble CBeAEHUA O MocrnegHem mecTe cnyxbbl, a
WUMEHHO: NMpeJoCcTaBuil CBEAEHUS O 3aHMMaeMbIX UM JOMMKHOCTAX B Nepuog CryObl B opraHax BHYTPEHHMX Aer.

Mpn Takmx obcToaTenbCTBax npeacefaTtens obnacTHOro cyga nocuvTtan, yYTto BMHY Y. B coBepLueHuu
BMEHEHHOro agMUHUCTPATMBHOrO NpaBOHapYyLUEHNs HEMb34a CYUTaTb YCTAHOBMNEHHON.

(Mo maTepuanam cynebHon npakTukm Apocnasckoro 06nacTHoro cyaa)

8. AOMVMHUCTpaTMBHOE NpaBOHapyLLeHWe, COCTaB KOTOPOro npeaycmoTtpeH ctatben 19.29 KoAll PO, Beuay
0Co60M 3HAYNMMOCTU OXPaHSEMbIX 3aKOHOM OBLLIECTBEHHbIX OTHOLLEHUI, BbICTYNaLWmMX 06 beKTOM nocaratenscraa
3TOro aAMMHUCTPATMBHOIO NPaBOHAPYLUEHUS, HE MOXET ObITb NPU3HAHO Mano3HAYNTENbHBIM.

M.B.H., sBnswowunca eguHcTBeHHbIM ydacTHMKOM OOO "B." 1 cocTosilmiAi B OOJMKHOCTM reHeparnbHOro
anpekTopa aToro obuwectsa, 17 ceHTAbps 2012 r. 3aknto4mn TPYLOBOW OOrOBOP M M3gan npukas o npveme Ha
paboTy Ha OOJMKHOCTb topucTa rpaxaaHuHa, oo 15 aerycta 2012 r. 3amellaBLlero AO/MKHOCTb creuumanucta 1
KaTteropun OpUaNYECKoro oTaena agMUHUCTpaUUM ropofa, BKIYEHHYID B NepeyvYeHb  OOIMKHOCTEWN
MyHUUMNansHoM cnyx6bl. Npn 3Tom obwecTBo, B HapyweHne TpebosaHui 4actu 3 ctatbn 64.1 Tpygosoro
kogekca PO, ctatbn 12 depepanbHoro 3akoHa "O npoTnBoAencTBUN KOppynuMK" He COOBLLUIO B aAMUHUCTPALMIO
ropoga o 3akno4eHmMm 3Toro Aoroeopa.

[MocTaHOBNEHNMEM MUPOBOrO CyAbM, OCTaBMEHHbIM €3 M3MEHEeHUs pelleHMeM CyObW ropoackoro cyaa,
M.B.H. ocBo6oxaeH oT agMMHUCTPATMBHOW OTBETCTBEHHOCTU, NpeaycMoTpeHHon ctatben 19.29 KoAll P®, BBuagy
Mario3Ha4YMTENbHOCTU COBEPLUEHHOIO NPaBOHAPYLUEHNS.

OTmeHsia cocTosiBLUMECH MO Aeny cyaebHble akTbl, Mpeaceaatenbs BEPXOBHOMO cyaa pecnyonvku ncxogaun mna
cnegytoLlero.

CornacHo ctatbe 2.9 KoAll P® npn manosHauMTenbHOCTN COBEPLUEHHOro NpaBOHapyLUEHNs Cyabs, OpraH,
OOIMKHOCTHOE  NWLO, YMOJSIHOMOYEHHbIE peWwuTb Aeno 00 aAMWHUCTPaTMBHOM MPaBOHAPYLUEHUW, MOTyT
ocBob60anTb NWLO, COBEPLUMBLLEE aAMUHUCTPATMBHOE NpaBoHapyLUeHWe, OT aMUHUCTPATUBHOW OTBETCTBEHHOCTH
N OrPaHNYNTLCS YCTHBIM 3aMeYaHneMm.

Mano3HaunTenbHOCTb NPaBOHAPYLUEHUST UMEET MECTO NPU OTCYTCTBUM CYLLIECTBEHHOW Yrpo3bl OXPaHAEMbIM
OOLLEeCTBEHHbIM  OTHOLLEHUAM. Takme ob6CTOATENbCTBA, KaK JMYHOCTb UM UMYLLECTBEHHOE  MOSIOXEHUe
NPUBMEKAeMOro K OTBETCTBEHHOCTM nuvua, [OOpPOBONbHOE YCTPaHEHWe MOoCneacTBUA MNpaBOHApPYLUEHNS,
BO3MELLEeHNe MpuynHeHHoro yuiepba, He ABNATCS  0OGCTOATENBCTBaMM,  CBUAETENLCTBYOLUMMWU O
Marno3Ha4YMTENbHOCTU NpaBoHapyLleHusi. [laHHble ob6cToATeNnbCTBa, B cuny Yactenm 2, 3 craten 4.1 KoAll PO,
YYMTBIBAKTCSA NPU Ha3HAYEHUM aAMUHUCTPATMBHOIO HakasaHusl.

B cooTBeTcTBMU Cc ab3auem TpeTbum nyHKTa 21 noctaHoBneHus neHyma BepxosHoro Cyaa Poccuiickon
®epepaumu ot 24 mapta 2005 r. N 5 "O HekoTopbIx BONpocax, BO3HUKAKLLMX Y CyooB npu npumeHeHun Kogekca
Poccuiickon ®egepauum 06 agMUHUCTPATUBHLIX MPaBOHAPYLUEHUSX" Mano3HauuTeNbHbIM aaMUHUCTPATMBHBLIM
NnpaBoHapYyLIEHNEM SABMSieTCA AeicTBue unun besgenctene, Xxota hopManbHO U cofepkallee NpusHakM cocTaea
aAMWHUCTPATMBHOIO MpaBOHapyLUEeHUs, HO C Y4EeTOM XapakTepa COBEpPLUEHHOro MpaBOHapyLUeHUs U ponu
npaBoHapyLWNTENs, pa3mvepa Bpeaa M TSXKECTU HACTYNUBLUMX MOCINEACTBUN HEe NpeacTaBnsloLee CyLEeCTBEHHOro
HapyLLEeHMS OXpaHAeMbIX OBLLIECTBEHHbBIX MPAaBOOTHOLLEHWUIA.

OOBbekTMBHasA CTOpoHa CoCTaBa aAMUHUCTPATMBHOIO MpPaBOHAPYLUEHUS, NMPeAYCMOTPEHHOro ctatben 19.29
KoAll P®, saknioyaeTcs B NpoTMBONpaBHOM Ge3dericTBUM, BbIpa3uBLUEMCH B HeyBeAOMIIEHMM NpeacTaBUTEns
HaHumaTtens (paboTogarens) No NPexHeMy MecTy CryX0bl MPMHMMaeMoro Ha paboTy ObiBLLIEro rocyaapCTBEHHOMO
WU MYHULMMANbHOIO CIy>XKaLlero.

MockonbKy HacTynneHne BpeaHbIX NOCNeaCTBUIA HE ABMSETCS KBANMULMPYOLWMM NMPU3HAKoM 00 bEKTUBHON
CTOPOHbI aAMUHUCTPATUBHOIO NpaBoOHapYyLLEeHUs, OTBETCTBEHHOCTb 3a KOTOpoe ycTaHoBneHa ctatbert 19.29 KoArll
P®, oTcytcTBME YyKasaHHbIX MOCNEACTBUA He CBUAETENbCTBYET O MAano3Ha4yuUTeNbHOCTU COBEPLUEHHOro
npaBoHapyLwweHusi. CyllecTBEHHas yrpo3a OXpaHseMblM OOLLECTBEHHbIM OTHOLUEHMSIM 3aKk/toyaeTcsi B JAaHHOM
Ccrly4ae He B HaACTYMMEHUU Kakmx-NMbo MaTepuarnbHbIX NOCNEACTBMI MPaBOHapPYLIEHUS, a B HeHaanexalem
OTHOLLEeHMKM paboToaaTens K UCMONHEHUIO CBONX 06A3aHHOCTEN.

Cankums ctatbm 19.29 KoAll P® ycraHaBnvBaeT 3HauuTeENbHble CyMMbl LUTpada 3a HecobntogeHue
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TpeboBaHuii eaepanbHbIX 3aKOHOB, HampaBneHHbIX Ha NPOTUBOLAEWCTBME KOPPYNUUKW, NPOTMB nopsaka
ynpaBfeHusi, B CBA3W C YeM BbIBO4 MMPOBOIO CydbW O Marno3HauyuTenbHOCTU coBepweHHoro M.B.H.
NpaBOHAaPYLWEHUss - TOMbKO MO MOTMBY HEHAacCTynneHus OBLeCTBEHHO OMacHbIX MOCNeACTBMW - OCHOBAH Ha
HenpaBUbHOM NPUMEHEHMM HOPM MaTepuanbHOro npasa.

(Mo maTtepunanam cygebHon npakTukm BepxosHoro Cyga Pecny6nmku Kanmbikus)

Mo ppyromy peny npeacefatenb BEpXOBHOrO cyda pecnybnuvkm ykasarn, 4YTO CyleCcTBEHHast yrposa
OXpaHsieMbIM OOLLECTBEHHBIM OTHOLUEHMSIM 3aKrlodaeTcsd B 3TOM Cflyyae He B HaCTYMNEeHUW Kakux-nmbo
mMaTepuanbHbIX NOCNEACTBUMA, @ B caMOM haKTe HapyLleHWs OQHOro M3 NPUHUMNOB peanusauun HauuoHanbHon
cTpatermm NpoTUBOAENCTBMSA Koppynuun, yTBepxaeHHon Ykasom [pesngeHTta Poccuickon depepauumn ot 13
anpensa 2010 r. N 460, o pacnpocTpaHeHUn OrpaHNYeHUR, 3anpeToB 1 06A3aHHOCTEN B LENsSX npeaynpexaeHus
KOpPYNuUMM Ha rpaxaaH, 3aMeLlaBlUMX OOSMKHOCTb FOCYAapCTBEHHOW UMK MyHWUUMNAanbHOW crnyxObl, a Takke Ha
NpUHMMaloLLMX Ha paboTy ObIBLUMX rOCyAapCTBEHHbIX M MyHULIMMNANbHbBIX CryXallmx pabotogartenen.

KoHctuTtyumnorHein Cya Poccuiickon ®egepauun B onpepenennn ot 25 despans 2013 r. N 334-O Takke
OTMETWM, YTO YCTaHOBIeHWe o065a3aHHOCTM coobwaTb B AECATUAHEBHbLIN CPOK MpeacTaBMTENto HaHumartens
(paboTopgatento) rocyaapCTBEHHONO UMM MYHULUMNANbBHOIO ChAyXXallero no nocnegHemy MecTy ero crnyxbbl o
3aKMYeHn TPYAOBOrO WMNWM rpaX4aHCKO-NPaBOBOro AOroBoOpa HampaBfeHO Ha MnoBbiweHne 3ddEeKTUBHOCTM
NPOTUBOOENCTBUS  KOPPYMNUMM U OCHOBbLIBAETCA Ha MNpPUHLMNAX MPUOPUTETHONO MNPUMEHEHUS Mep Mo
npegoynpexaeHuio  KoppynuMM U KOMIMJIEKCHOTO  MCMONb30BaHUA  MOJNIMTUYECKMX,  OPraHM3auMOHHBIX,
NMH(OPMALIMOHHO-NPONaraHOUCTCKMX, COLMaNbHO-3KOHOMUYECKNX, MPAaBOBbIX, CMeuuarnbHbIX U WHbIX Mep Ans
60pbObI C 3TUM SABNEHNEM.

(Mo martepunanam cynebHon npaktmkn BepxosHoro Cyna Pecnybnukm Caxa (AkyTtusi)

CxogHas aprymeHTauus npvBedeHa B ApPYroM MNOCTAHOBMEHUWM W COCTOMT B TOM, YTO YCTaHOBIEHWe
0bsi3aHHOCTN paboTogaTtensa coobwaTb B OECATUOHEBHbLIN CPOK MpeacTtaBuTento HaHumaTtens (pabotogartento)
rocy4apCTBEHHOMO UMM MyHULMMNANbHOIO CryXallero no nocriegHeMy MecTy ero crnyx06bl 0 3aknioyeHnn TpygoBoro
N rpaxgaHCKo-NpPaBoOBOro AOroBopa Ha BbINOMHEHUe paboT (okadaHue ycnyr) ¢ rpaxgaHuHOM, 3amMeLlaBLunm
onpegeneHHble OOMKHOCTU TOCyAapCTBEHHOW Cnyxbbl, B TeYeHWe [ABYX IleT Mocre ero YBOMbHEHUS C
rocyqapCTBEHHOM Cnyx0Obl HanpaBneHO Ha noBblileHne 3PMAEKTUBHOCTM NPOTUBOAENCTBUS KOPPYNUuM 1
OCHOBbIBaeTCS Ha NMPUHLMUMAX NPUOPUTETHOIO NPUMEHEHNS Mep MO NPeaYNPeXaeHU0 KOPPYNUUA 1 KOMMITEKCHOTO
NCMNonb30BaHNs NONMUTUYECKNX, OpraHM3aunOHHBIX, VHPOPMaLMOHHO-NpoNaraHaNCTCKUX,
couManbHO-3KOHOMUYECKMX, NPAaBOBbLIX, CleLManbHbIX U MHbIX Mep Ans 6opbbbl ¢ 3TUM ABneHneM (NyHkTol 5 1 6
ctatbn 3 PegepanbHOro 3akoHa "O npoTuBOAENCTBMM Koppynumun").

Tem cambiM HOpMbI cTaTbk 12 deaepanbHOro 3akoHa "O NpoTMBOAENCTBUN KOPPYNUMU" OPUEHTUPOBAaHbLI Ha
obecneyeHne 0e3onacHOCTU rocygapcTBa, a MOTOMY MpeHebpexeHWe VMU HE MOXET paccMaTpuBaTbCsl Kak
Mano3Ha4yuMTenbHoe agMUHUCTPATMBHOE NPaBOHapYLLEHKE.

(Mo matepuanam cygebHomn npaktukn Cyaa XaHTbl-MaHCUCKOro aBTOHOMHOIO okpyra - KOrpbl)

B 10 xe Bpems crnegyeT OTMETUTb, YTO B TeX Chyyasx, Korga COBEpLUEHHOE HOPUANYECKUM JTULOM
aAMUHUCTPaTUBHOE MpaBOHapyLLeHWe, COCTaB KOTOpPOro npegycmoTtpeH cratben 19.29 KoAll P®, Beipasunock B
He3HauuTenbHOM (Ha OOWH-ABA OHS) HapyleHWM yka3aHHoOro B yactu 4 ctatbn 12 depepanbHoro 3akoHa "O
npoTuBOO4ENCTBUN Koppynumun" cpoka nubo B HecobnogeHnn TpeboBaHMIM K COOEpXaHuio HanpaBnseMoro no
nocrnegHemMy MecTy cnyxbbl rocygapCTBeHHOro (MyHMLMMNAnbHOrO) cryXallero yBeLOMIEeHWsi, cydbs obLien
IOpUCAMKUNN, B NPOM3BOACTBE KOTOPOr0 Haxo4MTCSA AENO O TakoM aAMWHUCTPATMBHOM MpaBOHApPYLUEHUW, BpaBe
Ha ocHoBaHuK Yactn 3.2 ctatbu 4.1 KoAll P® HasHauuTb topuandeckoMy nuuy aaMUHUCTPATMBHBIA LITpad B
pasMepe MeHee MWHUMANbHOIO pasMepa agMUHUCTPATMBHOrO LwWTpada, NpeayCMOTPEHHOTO CaHKUMEN CTaTbu
19.29 KoAll PO <1>,

<1> BmecTe C TemM B CWiy MpsMOro ykasaHusi 3akoHa (4actb 2.2 ctatbu 4.1 KoAll P®) B OTHOLEHUM
rpaxgaH W OOSDKHOCTHBIX JUL, COBEPLUMBLUMX aAMWHUCTPATUBHOE MpaBOHapyLlleHne, CcocTaB KOTOPOro
npegycmoTtpeH ctatben 19.29 KoAll P®, BO3MOXHOCTb HasHa4YeHUs agMUHWCTPaATMBHOrO wTpada B pasmepe
MeHee MVWHMMarnbHOro pasmepa aAMWHUCTPATUMBHOrO LWTpada, onpefeneHHoOro CaHKuMen ykasaHHOM HOPMB,
OTCYTCTBYeET.

KOHcyanaHTI'Imoc www.consultant.ru CtpaHvua 9 n3 9

HageXHas npaBoBas noaaepxkka


http://www.consultant.ru/
http://www.consultant.ru/

